Whi stl ebl ower CIl ai-nBsevaaree!l ncr
By Paul A. Sheridan

In the past, many whistlebl ower c¢claims arose out of simple
retribution against his employer for a termination or demotion
increasing rate under a variety of | aws and statutes that enco

The history of whistleblowing |law is interesting. Whistleb
in 1863. It was i mplemented to catch cheating defense contrac
were defrauding the government through a system of rewarding a
Through 1959, the United States had this one whistleblower | aw
the books i mposed by various agenci es. The Occupation Safety
known agency enforcing whistlebl ower statutes, but the I RS, SE
Nati onal Hi ghway Traffic Safety Administration (NHTSA), also h

Why are claims increasing in number? There are a variety o
number of regulations, increased funding of agencies, increasi
protected areas are increasing employee awareness and willingn
increase in financi al incentives to reporting employees. For e
empl oyees or contractors of a motor vehicle manufacturer, part
|l aws and obtain a ten to thirty percent recovery for any sanct
increase in number of complaints has resulted in serious citat
Just iCoemt i nued on Page 2
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Mergers and Acquisitions: Tir & RS &cCtaly .on@aol?/f
Process demot i

ng, denying ov
. promotion, disciplin
By' Chad J . Cochran benefits, failure to
Mergers and acquisitions I nvest ments of icnatpiimiadat i o0 ahnagreass sont
acquisition trends track closely to the | anfadkeirn ge Ctohnroenyt-s , 2rOelads
transaction rates.& W{Emrdrﬂér"p[gzaslbﬁa]D'eedlWIEhaffetChtuld 9 prosp cts
But in October, US companies unl eashed an unpreceden d ave
the busiest month edCnr af oro cdaod melsetviec ,M&AU.r Pé\?/mPFf&nlgreRBQF‘Féﬂl
an increased rate of corporate transacti onhsour sSoonie tahni negmpilso ybeuez
Every deal is unique, but our transactlonHomptdtooersneas nllpnloytehra
| arger economic trends. One never knows exX Y how th |
given business, yet is it always helpful t'otsrerv'lsskltOfthae V‘bha'ssl c|
or merger: Understand the | aws
9 1| Like You;iTa diifkfeerMent ways people arhf¢9e!l ati eme [Fleatichg
transaction are fascinating. Net wor ki ngempiltdhy ghraii eindsl, abuspa
advertisements, industry research, etc. j nPceoypdien ge vtennet Ujad el nyt ic
connect, bu_s;lness factors come to _the fogroevfe nnrﬁen.tfalthegernecllaet
interested in purchasing some portion of ongoi n, b€ "' 5%
giving up some degree of business controhlavaendOVe“'-‘xrpSe'cgtst corr?poenh
parties are serious about discussing t hiasppdyincaanbilce fruergfuhleart,i ot
into financi al aspects of the deal take shortcuts, adeq
communicate these re
1 ConfidentialityDiAsgcrIeoesnmernet'l'Ngnl\ﬁeoermehéntiaIt@eelm@loyees and i mp
come to fruition Most do not. Before co'n‘?pclusasn'c”eg -bnustihneescsO
publicly available (e.g., pricing, revenue | e ) t h
keep any such informati ondipsgdlvadter. e aAgrse@rrrrp tt')I\FDeAS (no ‘edte "a
should identify the potential deal that €nhsViunodiene ncto nwshiidcehr aatli
information that i s protected from publ iecmpdiosycel eoss utroe.c o mmu n i
openly with their ma
f Letter JioAf tlenrt ernetvi ewi ng business operat|p@§maﬂ,pltﬁbﬂgnpé§}§n§
the parties generally agree on a purchas pur cha
tenets of the deal are spelled out in a Ietter of intent whi
l etter of inbiemdi ng, operdi mpnt hedredesalts! fofyathehdpua chhdkietri on
diligence investigation regarding whistlebl o
compl aints, pl ease ¢
1 Due DiliThenpetential seller usually makeOSffg,eCneeraI represent a
the operations and finances of the business The potenti al
investigate deepl y. Financials should und
i ssues associated with a change in owners
(empl oyees, |l eases, environment al i abili
T Purchase AigTlrheee npeanrtt i es | egally agree to t
deal is wuswually binding at this point.
agreement, and each party should underst
agreement wil/l establish the mechanism f
exchange f or b uCsoinnteisnsu ecdo notnr oPla.ge 3
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T Cl osiiMogdern corpo .
closings are ofte_
remotenay I (esignat
bank wire transfg

eyt \Hdmeigwhers Recovery Fund:

transaction -ar e
person closing caBnys:tiII(:s@vdEy R . Loughr i dge

ti me. Once the pufchase price is

paid, the wunderlyihngachomoerat®@fhsscaemhiens as true today, as W
documents of the Scompgadnyaradr eCok é'Centtthg. ear Bytlwhat happens wh

updated to reflecat mewhaagel énor i mprove his existing castl e,

owner ship. di shonest or deceitful contractor HDwnet heawor

be able to seek remuneration from the North Ce¢

T Postl osingiEbler ow The North Carolina Homeowners Recovery Funf¢

buyer is often moCairvwdtienda t@ener al Assembly in the early 1990s

establish a wor kiancg oruenltat i agamshmipst er ed by t he State Licensin:

with the seller tioeijadduress posmeowners who have suffered a re
closing business ailstsewe sn.g aahiod iynglees i de mt i al dwel ling unit

keep the seller engbhge®ecbhery Fund is funded by fees generat

parties often agrSepeectiof isceatl lays,i dehean a contractor applies for tI

percentage of t heanpyursihaagieeypri e€eei dent i al dwel ling wunit, the ¢

to handle ceosiangcoposetct a fee of Ten Dollars ($10.00), Ni ne (

i ssues (such as wohrekiBogarcdapist all so permitted to accept donati or

reconciliations, uhexpedtedtloegal eligible for assistance, an

claims, etc.). Tthhee edswerlolwiendgy i n questi on, mu s t be able to proc

funds are wusual |l yl orsesl enehsiecdh troestuhet ed from di shonest or incompet

seller after a neugdtiiceetnesde dp ecroinotdr aocft or who fraudulently held h

time (e.qg., 24 maoantomse) .does not qualify an owner for funds fro

al so show that he or she has exhausted all/l ci

conduct caused the | o0oss and that he or she h:

Thank you for your cightieragsiteor  PLRASKE remains unpaid. only afte

et us know i f our dpgvptfelrs M Mintaflyt an owner file a claim with t

provide your businqqsescow,ietrhy arnyyn d .

assistance, 919.859. 6f4€8. t hownaest lhes made a claim, and the Nort

Gener al Contractors certifies that the condit

file is opened and the claims process is ini

afforded 30 days to respond to the allegati

investigation and assessment by the Board is

the claim to the Homeowners Recovery Fund Rev

At the hearing, the owner appears before a g

information concerning their claim, the purpo:

by the owner as a result of the fraudulent o

speci fied, remunerable | osses are considered

. fees, punitive damages, or court costs are no

conclusion of the hearing, the Board makes a

award for the c¢cl ai m. The Board has complete |

and manner of pay ment of approved applicati o

amount equal to Ten Percent (10%) of the total

the application is approved by the Board. A

against t he contractor, t he awar d from the B

Fund. T@edBoasdon is final and any such paym

directed by the Board, are a matter of privile

| f you have additional guestions regardir

pl ease contact our office.
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E-VERI FY: Are you in compliance?
By : Nan E. Hannah

Earlier this decade, the North CarolMelrai fGeneral Assembly adopt
program operated by the Department of Homeland Security as the

clearinghouse for confirming workers 1in th Car
l egal ly. The pr ogrieafm @ da niersdagn ed efad re du

I'1'l egal Il mmi gration Reform and | mmigrant Respons-Bb{EmpVyopmenof
Eligibility Verification FYem)fy twebseimpd oyent erant lye nequihei tEe
confirmation that the employee is |l egally in the country and e
To determine whether this process should be used by your compa
empl oys. The North Carolina/eGaner ale gAils seemielinyt Bp tpaeseda d dins LB rt i n
| argest employers and working down. However, effective July 1
requiredVenoni uget & check walnlewabt hesi z8anoni 6ns begin with what
opportunity to cure and proceeds through monetary fines which
oversees compliance.

In the construction industry, you may, and probably shoul d, be
to execute a document or aff-Mdavitestaemphgytebat y&or €tempanly B
to be required to complete a -Vermfipedi empiongetbat ¥our stampapy
equi pment and materials are -23@2mdpt wliirohveNei uiiciaetsi .oenS tbhayt .c oln4d ¥ a c t
subcontractors for state and | ocal projects. Not e, however, t
requirement if your company has more than 25 employees.

The taavkkg from this article is to make certain if your company
requi¥erefF research at the time you hire new employees. Whi |
hunting for violators, events coul dhaciornss.pi rAen toou npcuet oyfo uprr ebvuesnitn
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